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4.1 Hearing – Code of Conduct Complaint

Meeting:

Whangarei District Council

Date of meeting:

24 July 2018

Reporting Officer

Simon Weston (General Manager Infrastructure)
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Purpose
To formally hear a code of conduct complaint against Councillor Shelley Deeming. To
consider the complaint and any relevant representations by the parties at a Hearing and to
determine whether the complaint is upheld.

2

Background
A complaint from Mr Wayne Deeming, a member of the public, was originally received in
October 2010. Mr Deeming complained that Councillor Deeming has breached the Council’s
Code of Conduct for Elected Members.
On 31 May 2018 Council resolved that the complaint of Mr Wayne Deeming against
Councillor Deeming be formally heard by Council.
At the time of the complaint, the relevant Code of Conduct that applied was the 2007 Elected
Member Code of Conduct (December). (‘the 2007 Code’). The complaint is being dealt with
under the 2007 Code located in attachment 1.
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Discussion
Part Four of Compliance and Review of the 2007 Code has no set process for how a
complaint is to be considered other than that two thirds of the elected members must agree
there has been a breach of the code. Any process must be fair and the basic requirements
of natural justice complied with. This includes notifying parties of the proceedings and
providing them with an opportunity to be heard.
The hearing process follows that used by Wellington City Council when it dealt with a Code
of Conduct complaint in November 2005 against an elected member which process was
considered and accepted by the High Court.
Both parties have been informed of the process and have provided written statements that
are appended to this report.
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The Hearing process


Her Worship the Mayor - Introduction and outline of the procedure for the consideration of
the complaint.
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Members will have the right to ask questions, through the Chair, of presenters at the end
of their presentations. Questions must be related solely to the complaint about the 2009
event.
At the end of the Hearing a decision will be made as to whether there has been a breach
of the Code. To establish a breach a vote of two thirds of the members present to that
effect is required. If Council find there has been a breach of the 2007 Code there will be
a debate about penalty. If Council find there was no breach of the 2007 Code, no further
action will be taken.
The proceedings will be recorded.
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Complainant Wayne Deeming presents his complaint



Questions of clarification from Elected Members (through the Chair)



Councillor Shelley Deeming responds



Questions of clarification from Elected Members (through the Chair)



Council deliberate on the matter



Right of Reply from Cr Deeming on matters arising from the Council deliberation.



Elected Members decide whether Cr Deeming has breached the 2007 Elected Members
Code of Conduct (two thirds majority vote required).



If the breach of the 2007 Code is upheld, debate as to penalty.

Significance and engagement
The decisions or matters of this Agenda do not trigger the significance criteria outlined in
Council’s Significance and Engagement Policy, and the public will be informed via agenda
publication on the website.
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Attachments
1. 2007 Elected Member Code of Conduct (December) – page 3
2. Statement Wayne Deeming and supporting documents:
Analysis of complaint in respect of the Code of Conduct – page15
Annotated decision of the Human Rights Tribunal – page 21
Supporting documents – page 39
Additional supporting documents – page 59
3. Cr Shelley Deeming – supporting documents – page 63
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Code of Conduct
Elected Members

December 2007
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P ar t O n e : I n t r o d uc t i o n
Schedule 7 of the Local Government Act 2002 (the Act) requires each local authority to adopt a
code of conduct. Once adopted, all elected members are required to comply with the code.
This code of conduct provides guidance on the standards of behaviour that are expected from
the Mayor and elected members of Whangarei District Council. The code applies to elected
members in their dealings with


each other



the Chief Executive



all staff employed by the Chief Executive on behalf of the council



the media



the general public.

The objective of the code is to enhance:


the effectiveness of the council as the autonomous local authority with statutory
responsibilities for the good local government of the Whangarei District



the credibility and accountability of the council within its community



mutual trust, respect and tolerance between the elected members as a group and
between the elected members and management.

This code of conduct seeks to achieve its objectives by recording:


an agreed statement of roles and responsibilities (recorded in Part Two of the code)



agreed general principles of conduct (recorded in Part Thre e of the code)



specific codes of conduct applying to particular circumstances or matters (also recorded in
Part Three of the code).

Elected members are primarily accountable to the electors of the district through the democratic
process. However members must note that the Auditor-General may hold them to account for
unlawful actions or expenditure or for breaches of the Local Authorities (Members’ Interests) Act
1968.
The code of conduct that follows is based on the following general principles of good
governance:


P u b li c i nt e r e st
Members should serve only the interests of the district as a whole and should never
improperly confer an advantage or disadvantage on any one person.



H o n e st y a n d in t e g ri t y
Members should not place themselves in situations where their honesty and integrity may
be questioned, should not behave improperly and should on all occasions avoid the
appearance of such behaviour.



O bj e ct iv it y
Members should make decisions on merit including making appointments, awarding
contracts, or recommending individuals for rewards or benefits. Elected members should
also note that once elected, their primary duty is to the interests of the entire district, not
the ward that elected them.

Code of Conduct
07/82838
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Ac c o u n t a b i l i t y
Members should be accountable to the public for their a ctions and the manner in which
they carry out their responsibilities, and should cooperate fully and honestly with the
scrutiny appropriate to their particular office.



O p enn e s s
Members should be as open as possible about their actions and those of the council, and
should be prepared to justify their actions.



P e r s o na l j ud gm en t
Members can and will take account of the views of others, but should reach their own
conclusions on the issues before them, and act in accordance with those conclusions.



R e s p ec t f o r o t h e rs
Members should promote equality by not discriminating unlawfully against any person and
by treating people with respect, regardless of their race, age, religion, gender, sexual
orientation, or disability. They should respect the impartiality and integ rity of the council
staff.



D ut y t o uph ol d th e l aw
Members should uphold the law, and on all occasions, act in accordance with the trust the
public places in them.



S t ew a r d sh ip
Members must ensure that council uses resources prudently and for lawful purposes , and
that council maintains sufficient resources to meet its statutory obligations.



L eadership
Members should promote and support these proposals by example, and should always
endeavour to act in the best interests of the community.

Code of Conduct
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Part Tw o: Roles and Responsibilities of Elected Members
Elected members, acting as the council, are responsible for:


the development and adoption of council policy



monitoring the performance of the council against its stated objectives and policies



prudent stewardship of council resources



employment of the Chief Executive



representing the interests of the residents and ratepayers of Whangarei District Council.
(On election, the members’ first responsibility is to the district as a whole.)

Unless otherwise provided in the Local Government Act 2002 or in standing orders, the council
can only act by majority decisions at meetings. Each member has one vote. Any individual
member (including the Mayor) has no authority to act on behalf of the council unless council has
expressly delegated such authority.

Elected members must balance two separate functions:


Representative of the interests of the constituents of the member’s ward; and



Governance of the District Council where decisions must be made in the interests of the
community and future communities as a whole.

Elected members will use their best endeavours to attend council meetings and prepare
thoroughly.

Code of Conduct
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P a r t T hr e e : R e l a t i o n s hi p s a nd B e ha v i o ur s
This part of the code sets out the council’s agreed standards of behaviour. Some of the matters
described in this part of the code reflect other legislation such as the Local Authorities
(Members’ Interests) Act 1968. The majority of the code is material that the council has decided
to include of its own initiative.
R e l at io n sh ip s w ith O t h er M e mb e r s
Successful teamwork is a critical element in the success of any democratically elected
organisation. No team will be effective unless mutual respect exists between members. With
this in mind elected members will conduct their dealings with each other in ways that:


maintain public confidence in the office to which they have been elected



are open and honest



focus on issues rather than personalities



avoid aggressive, offensive or abusive conduct and language.

R e l at io n sh ip s w it h t h e C h i ef Ex e c u t iv e an d St af f
The effective performance of council also requires a high level of cooperation and mutual
respect between elected members and staff. To ensure that level of cooperation and trust is
maintained, elected members will:


recognise that the Chief Executive is the employer (on behalf of council) of all council
employees, and as such only the Chief Executive may hire, dismiss or instruct or censure
an employee



make themselves aware of the obligations that the council and the Chief Executive have
as employers and observe those requirements at all times



treat all employees with courtesy and respect (including the avoidance of aggressive,
offensive or abusive conduct towards employees)



observe any guidelines that the Chief Executive puts in place regarding contact with employees



not do anything which compromises, or could be seen as compromising, the impartiality of
an employee



avoid publicly criticising any employee in any way, but especially in ways that reflect on
the competence and integrity of the employee



raise concerns about employees only with the Chief Executive, and concerns about the
Chief Executive only with the Mayor or the Chief Executive Review Committee.

Elected members should be aware that failure to observe this portion of the code of conduct
may compromise the council’s obligations to act as a good employer and may expose the
council to civil litigation and audit sanctions.
R e l at io n sh ip s w ith t he C o mm un it y
Effective council decision-making depends on productive relationships between elected
members and the community at large.
Members should ensure that individual citizens are accorded respect in their dealings with the
council, have their concerns listened to, and deliberated on in accordance with the requirements
of the Act.
Members should act in a manner that encourages and values community involvement in local
democracy.

Code of Conduct
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C o nt ac t w i th th e M ed i a
In dealings with the media, elected members must clarify whether or not they are
communicating a council or a committee view, or are expressing a personal view.
C o n f i d en t i al In f o rm a t i o n
In the course of their duties members will receive information that shall be treated as
confidential. This will generally be information that is either commercially sensitive or is
personal to a particular individual or organisation.
Elected members must not use or disclose confidential information for any purpose other than
the purpose for which the information was supplied to the elected member.
Confidential information will only be declassified for release when agreed to by the council or by
the Mayor together with the Chief Executive Officer.
Elected members should be aware that failure to observe these provisions will impede the
performance of council by inhibiting information flows and undermining public confidence i n the
council. Failure to observe these provisions may also expose council to prosecution under the
Privacy Act 1993 and/or civil litigation.
C o nfl i ct s of Int e r e st
Elected members must be careful that they maintain a clear separation between their personal
interests and their duties as an elected member. This is to ensure that people who fill positions
of authority carry on their duties free from bias (whether real or perceived). Members therefore
need to familiarise themselves with the provisions of the Local Authorities (Members’ Interests)
Act 1968 which concerns financial interests, and with other legal requirements concerning non financial conflicts of interest.
The Act provides that an elected member is disqualified from office, or from election to off ice, if
that member is concerned or interested in contracts under which payments made by or on
behalf of the local authority exceed $25,000 in any financial year, unless prior approval has
been obtained.
Additionally, elected members are prohibited from pa rticipating in any council discussion or vote
on any matter in which they have a pecuniary interest, other than an interest in common with
the general public. The same rules also apply where the member’s spouse contracts with the
authority or has a pecuniary interest. Members must declare their interests at council meetings
where matters in which they have a pecuniary interest arise.
Members shall annually make a general declaration of interest as soon as practicable after
becoming aware of any such interests. These declarations are recorded in a register of interests
maintained by council. The declaration must notify the council of the nature and extent of any
interest, including:


any employment, trade or profession carried on by the member or the member’s spouse
for profit or gain



any company, trust, partnership etc for which the member or their spouse is a director,
partner, trustee or beneficiary



the address of any land in which the member has a beneficial interest and which is in the
Whangarei District



the address of any land where the landlord is the Whangarei District Council and:



-

the member or their spouse is a tenant, or

-

the land is tenanted by a firm in which the member or spouse is a partner, or a
company of which the member or spouse is a director, or a trust of which the
member or spouse is a trustee or beneficiary

any other matters which the public might reasonably regard as likely to influence the
member’s actions during the course of their duties as a member.

Code of Conduct
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If the member is in any doubt as to whether or not a particular course of action (including a
decision to take no action) raises a conflict of interest, then the member should seek gu idance
from the Chief Executive immediately.
Members may also contact the Audit Office for guidance as to whether that member has a
pecuniary interest. If there is a pecuniary interest, the member may seek an exemption to allow
that member to participate or vote on a particular issue in which they may have a pecuniary
interest. The latter must be done before the discussion or vote. The Chief Executive must also
seek approval from the Audit Office for contractual payments to members, their spouses or their
companies that exceed the $25,000 annual limit.
Failure to observe the requirements of the Local Authorit ies (Members’ Interests) Act 1968
could potentially invalidate the particular decision made, or the action taken, by council. Failure
to observe these requirements could also leave the elected member open to prosecution under
the Local Authorities (Members’ Interests) Act 1968. In the event of a conviction elected
members can be disqualified from office.
S t a n d in g O r d e rs
Elected members must adhere to any standing orders adopted by council under the Local
Government Act 2002. These standing orders are subject to the same legal requirements as a
code of conduct with regard to their adoption and amendment.
Et hics
Whangarei District Council seeks to promote the highest standards of ethical conduct amongst
its elected members. Accordingly, elected members will:


claim only for legitimate expenses as laid down by any determination of the Remuneration
Authority then in force, and any lawful policy of council developed in accordance with that
determination



not influence, or attempt to influence, any council employee to take actions that may
benefit the member, or the member’s family or business interests



not use council resources for personal business (including campaigning)



not solicit, demand, or request any gift, reward or benefit by virtue of their position



notify the Chief Executive if any gifts are accepted



where a gift to the value of $500 or more is offered to a member, immediately disclose this
to the Chief Executive for inclusion in the publicly available register of interests.

D i s q u a lif i c at io n o f M e m b e r s f ro m O f f i c e
Elected members are automatically disqualified from office if they are convicted of a criminal
offence punishable by two or more years, imprisonment, or if they cease to be or lose their
status as an elector or of certain breaches of the Local Auth orities (Members’ Interests) Act
1968.
The Whangarei District Council requires elected members who are declared bankrupt to notify
the Chief Executive as soon as practicable after being declared bankrupt.

Code of Conduct
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Part Four: Compliance and Review
C o mp li a n ce
If, in the opinion of two thirds of the elected members of the Whangarei District Council, an
elected member has breached this code of conduct, the matter shall be resolved in an open
meeting of council.
R ev i ew
Once adopted, a code of conduct continues in force until amended by the council. The code can
be amended at any time but cannot be revoked unless the council replaces it with another code.
Once adopted, amendments to the code of the conduct require a resolution supported by 75 per
cent or more of the members of the council present.
Council will formally review the code as soon as practicable after the beginning of each
triennium. The results of that review will be presented to council for their consideration and
vote.

Code of Conduct
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Appendix to the Code
L e gi s l at ion B ea r in g on t h e Ro l e an d C ond u ct of E l e c t ed M emb e r s
This is a summary of the legislation requirements that has some bearing on the duties and
conduct of elected members. Copies of these statutes can be found in the council’s library or in
the office of the Chief Executive.
L o c a l Au t h o r i t y ( M e m b e r s ’ I n t e r e s t s ) Ac t 1 9 6 8
This Act regulates situations where a member’s personal interests impinge, or could be seen as
impinging on their duties as an elected member.
The Act provides that an elected member is disqualified from office if that member is concerned
or interested in contracts under which payments made by or on behalf of the local authority
exceed $25,000 in any financial year.
Additionally, elected members are prohibited from participating in any council discussion or
voting on any matter in which they have a pecuniary interest, other than an interest in common
with the general public. The same rules also apply where the member’s spouse contracts with
the authority or has a pecuniary interest.
Members may also contact the Audit Office for guidance as to whether that member has a
pecuniary interest, and if so, may seek an exemption to allow that member to participate or vote
on a particular issue in which they may have a pecuniary interest. The latter must be done
before the discussion or vote. The Chief Executive must also seek approval from the Audit
Office for contractual payments to members, their spouses or their companies that exceed the
$25,000 annual limit.
Failure to observe these requirements could also leave the elected member open to prosecution
under the Local Authority (Members’ Interests) Act 1968. In the event of a conviction elected
members can be ousted from office.
L o c a l G o v e r n m e n t O f f i c i a l I n f o r m a t i o n a n d M e e t i n g s Ac t 1 9 8 7
The Local Government Official Information and Meetings Act 1987 sets out a list of meetings
procedures and requirements. Of particular importance for the roles and conduct of elected
members is the fact that the chair has the responsibility to maintain order at meetings, but all
elected members should accept a personal responsibility to maintain acceptable standards of
address and debate. No elected member should:


create a disturbance or a distraction while another Councillor is speaking



be disrespectful when they refer to each other or other people



use offensive language about the council, other Councillors, any employee of council or
any member of the public.

Code of Conduct
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S e c r e t C o m m i s s i o n s Ac t 1 9 1 0
Under this Act it is unlawful for an elected member (or officer) to advise anyone to enter into a
contract with a third person and receive a gift or reward from that third person as a result, or to
present false receipts to council.
If convicted of any offence under this Act a person can be imprisoned for up to 2 years, or fines up to
$1000, or both. A conviction therefore would trigger the ouster provisions of the Local Government Act
2002 and result in the removal of the member from office.
C r i m e s Ac t 1 9 6 1
Under this Act it is unlawful for an elected member (or officer) to:


accept or solicit for themselves (or anyone else) any gift or reward for acting or not acting in
relation to the business of council



use information gained in the course of their duties for their, or another persons, monetary gain
or advantage.

These offences are punishable by a term of imprisonment of 7 years or more. Elected members
convicted of these offences will also be automatically ousted from office.
S e c u r i t i e s Ac t 1 9 7 8
The Securities Act 1978 essentially places elected members in the same position as company
directors whenever council offers stock to the public. Elected members may be personally liable if
investment documents such as a prospectus contain untrue statements and may be liable for criminal
prosecution if the requirements of the Act are not met.

Code of Conduct
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CODE OF CONDUCT COMPLAINT - CR DEEMING

Complaint
I am alleging that Cr Deeming breached the elected Members Code of Conduct in respect of:
1. Releasing a complaint that I sent to the Mayor in respect of an incident of alcohol
and violence in my community;
2. Providing false information in claiming that there had been an investigation when
there had not;
3. Continuing to liaise with and advise the licensee who was the subject of the
complaint while a member of the District Licensing Agency.

Evidence
I am providing as evidence:
1. A decision of the Human Rights Review Tribunal in respect of a breach of privacy.
While the entire judgement is relevant I have highlighted those sections which are
particularly relevant to this code of conduct complaint;
2. A series of emails primarily between Cr Deeming and Mr Ford Watson and my sister
from around the time of the release [“the emails”] {Ref B30} and {Ref A18};
3. A letter from Cr Deeming dated 7 September 2009 [“the letter”] {Ref B12};
4. Other background information including media articles and letters from council
employees.

Code of Conduct
The following is a point by point analysis of the breaches of the code that I am
alleging.
Part 1: Public Interest
Through the release and further by continuing to liaise with the licensee Cr Deeming
conferred both a disadvantage to me and an advantage to the licensee in that a
genuine complaint was never actioned.
In short, a complaint in respect of alcohol and violence in my community, a matter of
strong public interest, was never acted on by Whangarei District Council as a result of
Cr Deeming’s conduct.
Of course, this is not solely the responsibility of Cr Deeming, but it is also a complete
dereliction of duty by WDC. It is firmly in the public interest that alleged incidents
involving alcohol and violence are properly investigated by the bodies responsible.
Cr Deeming’s actions, and council’s inaction, by people fully aware of the facts, many
of whom were sitting around this table at the time and still are, prevented this.
Her continuing to liaise with the licensee, to my disadvantage, is made clear in “the
emails”. It is not in the public interest that a member of the District Licensing Agency
continue to liaise with and advise a licensee who is subject to a complaint in respect of
his license. In particular her offer of support “both personally and in my council role”
is inappropriate and wrong and her sending of this to the news media makes it doubly
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so. It is in the public interest that councillors and, particularly, members of the Agency
remain neutral.
Part 1: Honesty and Integrity
“The emails” and the findings of the Tribunal point to a complete lack of both.
“The letter” claims that an investigation had been carried out – this statement is
utterly false and this has been confirmed through requests made under the LGOIMA.
Cr Deeming continues to claim that she released the complaint in order to effect an
investigation but her emails tell a different story:
“400 Mid Western rugby fans will not be pleased – tee hee”
“I will let the locals know they have a viper among them”
“This is likely to cause some angst”;
In terms of integrity, each of the sections of the code that I have noted demonstrate a
complete lack of it.
Part 1: Objectivity
At the time of this incident Cr Deeming was a member of the District Licensing Agency.
The manner of her liaising with this licensee (who, it was established by the Tribunal,
is a close personal friend) demonstrated by “the emails”, seriously calls into question
any understanding or practise in respect of her objectivity in respect to her
professional obligation to make decisions on merit and without fear nor favour.
As an example, Cr Deeming continued to advise the rugby club in respect of taking
legal action against a person who had lodged a complaint with her council to the
extent of referring to a report on one of her council meetings and suggesting that the
club take action for slander.
Aside from that being a complete nonsense, it is hardly an act of great objectivity.
On Friday 21 August 2009, she apologised to the club and highlighted that the club
had her full support “both personally and in my council role”. This was at a time when
one could reasonably have expected that Council were considering a complaint laid
with the District Licensing Agency of which she was a member.
And to understand this fully, she also apologised for being herself as the club was “an
unfortunate victim of angst towards the mayor and me”. While this is simply a
fanciful notion existing only in her mind, Cr Deeming, clearly, didn’t understand the
irony that if that was the case (and it was not) it was only due to her improper action
that this supposed angst manifested itself.
And to underline just how lacking in objectivity she was, Cr Deeming also sent a copy
of this email to the local newspaper whose editor at the time was Cr Deeming’s
daughter – fortunately she demonstrated the objectivity that Cr Deeming lacked and
did not publish it.
It is significant that the Tribunal also felt moved to refer to her lack of objectivity by
describing her personal animosity towards me as completely overriding any
responsibility to her “better judgement”.
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Part 1: Accountability
At no stage has Cr Deeming shown any level of accountability for her actions, quite the
contrary.
This is despite a Privacy Commission decision, which preceded this Code of Conduct
complaint, which found that her actions had breached privacy law and had harmed
me as well as a decision of the HRRT which endorsed this and made adverse comment
on her conduct.
And, sadly, nor has this council held her accountable in any way for her actions.
Although she travels daily past my property she has never once stopped to offer an
apology nor to address ways in which she could assist us to overcome the effects of
her actions. Despite her acknowledging, in the Stuff article published after the HRRT
hearing, that after six years she could now see that her sending the email “had caused
upset”, she has still made no attempt to communicate, or accept accountability for
the upset she has caused, in any way whatsoever.
Part 1: Openness
Cr Deeming has not been open about her actions at any time.
“The letter” claimed an investigation (even going as far to state the results) when no
such investigation ever existed (established through LGOIMA requests).
Quite apart from the childlike nature of “the letter” and its lack of any semblance of
understanding of her responsibility, its complete lack of openness is stark. All of her
claims are completely at odds with the evidence available through “the emails”.
Her reference to an investigation is, simply, a lie and the irony that “further
embarrassment” would not have occurred had she not deliberately leaked my
complaint would be farcical if it wasn’t so unprincipled.
Cr Deeming made no attempt to properly assist the Privacy Commission in its
investigation. She was not open with the Commission to the extent that the
Commission were not aware of her actions which were disclosed in “the emails”.
But then, of course, nor was anyone else at Council open with anybody.
As Council’s liaison with the Commission, Mr Adcock was more interested in
attempting to mitigate Cr Deeming’s actions through his claim that I had “a somewhat
negative reputation” than he was in assisting their investigation by providing these
emails. Of course, he made this up too.
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Part 1: Respect for Others
“The emails” demonstrate, clearly, that not only did Cr Deeming treat my
complaint, my right to make a complaint and my privacy with any respect the
manner in which she referred to me in conversation (“the emails”) was utterly
disrespectful and the interactions between her and Mr Watson caused me and
my family considerable grief.
The Tribunal found, not only were her actions deliberate and disrespectful she
was also aware that they would incite community hostility hostile towards me:
“As mentioned, their email exchanges seemed to have anticipated with
some relish that release of the information to Mr McDowell would lead to
community hostility towards Mr Deeming, a hostility they obviously shared
in somewhat undisguised terms“
Her actions in continuing to liaise with the licensee and her support “in my
council role” showed no respect for the impartiality or integrity of Council.
The Tribunal were moved to observe that her actions “did neither herself nor
WDC any credit”.
Part 1: Duty to Uphold the Law
Cr Deeming showed no respect for her duty to uphold privacy law and to uphold
Council’s own ‘law’ - its non-disclosure policy.
She didn’t discriminate; she just deliberately trashed both and certainly did not
act in “accordance with the trust the public places in them”.
As the Tribunal observed:
”There is no evidence that any regard was paid to the obligations imposed
by the Privacy Act let alone the Council’s own policy on protecting the
identity of complainants. Personal animosity to Mr Deeming appears to
have prevented better judgment being exercised. The consequences to Mr
Deeming were both serious and foreseeable”.
Part 1: Leadership
Cr Deeming made no effort to ‘promote and support the proposals in her code
of conduct by example’ nor did she act in the best interests of the community.
As the emails state her releasing of this information was solely as a result of
perceived angst against her and the mayor (a situation that existed entirely in
her mind) and its release was deliberate, malicious and engineered to cause
harm to me.
The community are, rightly, concerned about abuse of alcohol and Cr Deeming’s
actions have resulted in my original complaint not being investigated, my wife
and I harassed and intimidated and our being ostracised by a certain section of
the community. The Mayor, at the time, was outspoken on this very issue.
Cr Deeming had an opportunity to show leadership on the issue of alcohol and
violence by ensuring a legitimate complaint was handled with integrity; she did
exactly the opposite.
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Part 3: Relationships with the community
Cr Deeming did not ensure that I was accorded any respect whatsoever in my
dealings with Council, quite the opposite.
This is supported by both “the emails” and the findings of the Tribunal.
She did not listen to any concern that I had in respect of alcohol and violence and
she certainly did not act in a manner that encourages and values community
involvement in a major social issue.
In short she openly supported a section of the community, who were the subject
of a complaint to her Council on their activities, to my disadvantage thus virtually
disenfranchising those who, in the future, may have the courage to issue
complaints in respect of alcohol and violence in their community.
Unfortunately, her conduct has set a benchmark for the way in which people
expressing concern about alcohol and violence will be treated by this Council and
that should cause shame to you all;
Part 3: Confidential Information
This section is specific as to the responsibilities and consequences. Suffice to say
that Cr Deeming completely trashed her responsibility in this respect. There is,
however, one rather disturbing aspect to this in that Cr Deeming claimed that
she released the information as part of an investigation – a claim that she
continued to make in an article in Stuff in January 2016: “she believed that she
was simply forwarding the complaint to the relevant people to address”.
That this is arrant nonsense can be ascertained from “the emails” themselves “I
will let the locals know that they have a viper among them” and an email to my
sister “This will no doubt attract more angst so I have forwarded it to make
sure you are not caught on the hop” – what was this going to address?1
The point is, of course, that councillors are neither competent nor warranted to
carry out investigations under the Sale of Liquor Act at any time and her claims
to be doing so are without merit or, in fact far worse – tantamount to
impersonating a warranted inspector.
Council maintains a staff of trained and warranted inspectors to investigate such
complaints and does not rely on councillors to do so.
Further, the code is specific as to how confidential information is to be handled
”…. will only be declassified for release when agreed by the Council or by the
Mayor together with the Chief Executive Officer”. Having been part of a council
that agreed this code and having formally accepted the code at her swearing in,
Cr Deeming is fully aware of this process.

1

What is interesting here is that the email Mr Watson sent has been censored to read “The latest from
your pal” whereas the original reads “The latest from your perpetually peeved puerile, petulant pal”.
Perhaps Cr Deeming thought that that would be a bit much for my sister!
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When the document was released neither the Mayor or CEO had any idea that it
even existed much less approved its release and, it is plain, that Cr Deeming had
no right to do so for whatever reason. Her claim to have released it in order to
carry out an investigation is not only false but is, in any case, completely contrary
to the process defined in the code.
The code is clear as to why provisions in respect of confidential information exist
in the Code of Conduct: “… that failure to observe these provisions will impede
the performance of Council by inhibiting information flows and undermining
confidence in Council”; which is prophetic in that this is exactly what the Tribunal
has observed has happened here.
Part 3: Ethics
“Whangarei District Council seeks to promote the highest standards of ethical
conduct amongst its elected members”.
The above demonstrate that Cr Deeming’s conduct is hardly of the “highest
standard”, more likely, of a “gutter standard”.
Sadly, she has been aided and abetted by senior people at a Council that has
failed its own test and continued over a long period to act unethically and
immorally.
Everyone at council who has been involved (and that includes those sitting
around this table) should also be held to account for their failure to promote the
“highest standards of ethical conduct”.

Finally
I believe that all of you should carefully read these emails and understand the lack of
professionalism and level of gutter behaviour at the upper levels of council that they
represent. Here we have senior people, including the former CEO, in my view, behaving like
common thugs. This is best summed up by Mr Watson’s line “Any lynchings out your way
this weekend” after his friend Stephen Cook had published the article in NZ Truth.
One doesn’t expect senior executives or senior councillors to behave in such a puerile,
immature and disgraceful manner and that’s why we have a code of conduct.
In short, I am contending that Cr Deeming’s actions represent serious misconduct and have
brought Council into disrepute. She has clearly trashed the code of conduct and must be
held to account for her conduct.
As the Tribunal observed – “The actions of Mr Watson and Councillor Shelley Deeming do
neither themselves nor WDC any credit”.

Wayne Deeming
29 June 2018
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